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1. An Introduction to Restorative Justice Conferencing in

Queensland.

In Queensland, Restorative Justice Conferencing (RJC)
is used to divert children from court. Specifically, the
Queensland Government states that RJC is being
used to address and reduce the overrepresentation
of First Nations children and young people in the
youth justice system.!

A significant element of RJC is a legally binding
agreement negotiated between the child or young
person, the victim, the convenor, and other
participants present in the conference.? The
agreement outlines actions that will be taken by the
child or young person to repair the harm caused by
their offending, and to prevent future offending
behaviour. Agreements may include:

e verbal or written apologies to the victim/s,

e astatement of intent for the child or young
person to improve future behaviour,

e financial restitution paid to the victim/s,

e provision/production of an article (such as a sorry
painting, poem, or song),

e voluntary work undertaken for the victim or the
community,

e referral to counselling for the child or young
person,

e participation in an educational program or
activity, or a program or activity run by the
Department of Youth Justice,

e participation in social or recreational activities, or

e a curfew imposed on the child or young person.®*

RIC requires children and young people to actively
participate and take responsibility for their behaviour
through acquiring an understanding of the effects of
their offending on the victim/s.>

RIC for children and young people who have
committed offences was first implemented state-
wide in Queensland in 1998, after the success of
multiple pilot programs.® Since its initial
implementation, RIC has seen many changes,
including the removal of victim consent before
referral in 2003, removal of court referrals in 2013,”
and subsequent reinstatement of court referrals in
2016, alongside an enhanced RJC model.®

Introduction of Restorative Justice
Conferencing through pilot programs in
three locations.

After the success of the pilot programs,
Restorative Justice Conferencing was
expanded state-wide.

Amendments to the Youth Justice Act
1992 removed the need for victim
consent before referral.

An increase in demand saw changes to
the service delivery structure to
improve statewide delivery.

A study of Restorative Justice

Conferencing in Queensland found that
reoffending was less likely for young
offenders who saw the conference as a
positive experience.

Amendments to the Youth Justice Act
1992 removed the possibility of court
referrals as the Newman Government
replaced court-ordered Restorative
Justice Conferencing with boot camps.

An election commitment saw the
establishment of the Restorative Justice
Project which reinstated court referrals,

introduced additional court referral
pathways and enhanced the Restorative
Justice Conferencing model.

The Department of Child Safety, Youth and
Women published the Twelve-month
Program Evaluation which found that 77%
of young people either did not reoffend or
showed a decrease in the frequency and
seriousness of their offending after
Restorative Justice Conferencing.

Figure 1 A timeline of Restorative Justice Conferencing in Queensland.® 1% 11
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KPMG released an economic and outcome
evaluation of Restorative Justice
Conferencing that was commissioned by

the Department of Youth Justice, which
found that 78% of young people showed a
decrease in the frequency and seriousness
of their offending after Restorative Justice
Conferencing.




1.1. Restorative Justice Conference Referral Pathways

Police Referral Pathway:

When a child or young person admits to the commission of an offence, the police
officer may consider referring the child or young person to RJC.

Court Referral Pathways:

When a child or young person pleads guilty in court, the court may dismiss the charge

and refer to RJC if satisfied that the child or young person should have been referred by
police.

When a child or young person enters a plea of guilty for an offence, the court must
consider referring to RJC instead of sentencing.

When a child or young person is found guilty of an offence, the court may order that
the child or young person participate in RJC as part of their sentence.

5 Restorative Justice Conferencing in Queensland — D23/6579



2. Interjurisdictional Legislation and Practice Comparison.
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# Process can include therapeutic referral. QLD — Outcome can include remedial actions or educational programs. VIC — Outcome can include assistance and
support with education and employment, or counselling.
A If the child or young person is an Aboriginal or Torres Strait Islander person, convenor must consider inviting an Aboriginal or Torres Strait Islander

representative.

* Child or young person does not deny the offence/charge.
o Youth Justice Conferencing can occur as part of the Back on Track program, which includes assistance with housing, health, education, and employment.

Youth Justice Conferencing that is not facilitated through this program does not contain these elements.
+ Support for Aboriginal and/or Torres Strait Islander children and young people is not specifically legislated, but the Back on Track program is delivered by

non-Government organisations, including two community-led organisations.
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2.1. Queensland.
Legislation and Policy

Queensland’s Youth Justice Conferencing for children
and young people is legislated in Part 3 of the Youth
Justice Act 1992 (QLD). Restorative Justice
Conferencing in Queensland is considered a
diversionary process, with the aim of diverting
children and young people away from the Court.

Children and young people in Queensland are
referred to Restorative Justice Conferencing by Police
officers or the Court. Police can refer a child or young
person to Conferencing only if the child admits to
committing the offence, is willing to comply with the
process, a caution is considered inappropriate and a
proceeding for the offence would be appropriate if
the referral were not made. Referring officers must
also consider the nature of the offence, the harm
suffered by anyone due to the offence, and whether
the convening of a restorative justice process would
best serve the interests of the community and the
child or young person. Court referral to Conferencing
may occur if the child or young person admits to
committing the offence at court. Children and young
people may also be referred by the Court if it
considers the offence should have been referred by
Police, or if a restorative justice order is made.

Restorative Justice Conferencing convenors are
employed by the Department of Children, Youth
Justice and Multicultural Affairs. The convenor must
inform the child or young person of the right to obtain
legal advice and have reasonable information on how
to do so. In preparation for the Conference, if the
convenor cannot contact the child or young person,
the child or young person does not attend pre-
Conference interviews, the victim does not wish to
participate, the child denies admitting the offence,
the convenor believes an appropriate agreement is
unlikely to be made or the convenor believes the
referral is unsuitable for Conferencing, the referral
may be returned to referring entity.

Further, for the Conference to be convened, the child
and convenor must attend, and there must be a
degree of victim participation. This may include

attendance of the victim or their representative, pre-
recorded communication, or attendance of a
representative of an organisation that advocates for
victims of crime. A relevant Police officer, the parent
or other members of the child or young person’s
family, the legal representatives of the child or young
person and the victim/s, other adults requested by
the child or young person or the victim/s, and other
people approved by the convenor for training
purposes are also entitled to attend the Conference.
It is also a requirement that the convenor considers
inviting a respected person of the Aboriginal or Torres
Strait Island community or a representative of a
community justice group if the child or young person
is an Aboriginal and/or Torres Strait Islander person
from an Aboriginal and/or Torres Strait Islander
community.

If a child or young person does not make an
agreement, the referral is returned to the referring
entity. If this is the Police, discretion must be used to
determine whether to take no further action,
administer a caution, refer for another Conferencing
process or start a proceeding against the child or
young person. If a pre-sentence referral is returned to
the Court, the matter will be brought back before the
Court for sentencing. If the referral was made as part
of a Restorative Justice Order, non-compliance with
the process and agreement would be a contravention
of the order.2

Procedures and Practice

Part 5.6 of the Queensland Police Service’s
Operational Procedures Manual®® and Chapter 7,
Chapter 11.7 and Chapter 11.13.4 of the Department
of Justice and Attorney-General’s Youth Justice
Benchbook™ set out procedures regarding
Restorative Justice Conferencing.

It is a requirement for the Court to consider referring
children and young people to Conferencing for
offences in which they plead guilty. If the Court does
not consider referring a child or young person, it is an
error in the sentencing discretion. Further, if a child
or young person is found guilty of an offence, the
Court must again consider referring to a restorative
justice process or placing a Restorative Justice Order.
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Conference agreements must consist of the child or
young person’s admission to the offence, as well as
how the agreement will be monitored. The
agreement may also contain provisions that have the
child make financial payment, complete voluntary
work, give apology to the victim either in person,
through a letter or with a painting, attend a diversion
program, or provisions setting out the child or young
person’s future conduct while still a child. Attendance
of diversion programs included in the agreement may
include remedial actions, activities intended to
strengthen the child or young person’s relationships
with family and community, and educational
programs. When the child or young person completes
the obligations within the agreement, the
Department of Youth Justice must notify the Police or
Court who referred the child or young person to
Restorative Justice Conferencing.

Twelve-month Program Evaluation

In 2015-16, the Queensland Government established
the Restorative Justice Project, in which court
referrals were reinstated, and the restorative justice
model was enhanced to:

e better target specific cohorts such as First Nations
children and young people, older children and
young people and serious offenders,

e reintroduce court referral pathways and introduce
Restorative Justice Orders, and

e improve the cultural relevance of Restorative
Justice Conferencing for First Nations children and
young people.’

At the twelve-month mark of the Restorative Justice
Project, the former Department of Child Safety, Youth
and Women commissioned a program evaluation to
assess whether RJC under the enhanced model was
on track towards achieving its intended outcomes.®

Some of the intended outcomes of the enhanced
restorative justice model were:

increased diversion of children and young people
from court processes at the earliest opportunity,
reduced cost to the criminal justice system,
reduced overrepresentation of First Nations

children and young people in the criminal justice
system,

reduced reoffending, and

diversion of children and young people into early
intervention and support services that address the
causes of offending.”

KPMG Outcome and Economic Evaluation

In 2021, an economic and outcome evaluation of RJC
completed by KPMG was released under the Right to
Information Act 2009. This evaluation was
commissioned by the former Department of Youth
Justice, and analysed data from 2015-16 to 2017-18.

This evaluation examined whether RJC achieved
intended outcomes and if it is appropriate and
culturally responsive in meeting the needs of children
and young people aged 10-12 years and First Nations
children and young people. Additionally, the
evaluation considered the effectiveness of reinstated
court referrals and alternative court referral
pathways, and the cost-effectiveness of RIC
compared to traditional pathways for addressing
offending.®®

Restorative Justice Conferencing in Queensland — D23/6579



2.2. Victoria.
Legislation and Policy

In Victoria, restorative justice conferencing for
children and young people is legislated in Section 415
of the Children, Youth and Families Act 2005 (VIC) and
is referred to as Group Conferencing.

In contrast to Queensland, Victorian children and
young people can only be referred to Group
Conferencing by the Children’s Courts. Children and
young people can be referred to Conferencing for
offences that were committed less than twelve
months prior to finding of guilt if the offences warrant
a supervised sentence and are not homicide,
manslaughter, or sex offences. Like Queensland, the
child or young person must consent and accept their
role in the offence. The Court must also assess
suitability for Conferencing, including identifying and
considering any health or other issues that might
restrict the child or young person’s ability to engage.

In Victoria, Group Conferencing convenors are
appointed by approved non-government services.
Before beginning Conference preparation, the
services must ensure that the child or young person
understands what the process involves, including that
they must meet with the convenor on several
occasions in preparation for the Conference, that
they will be speaking in detail about the offence(s),
that a report about their involvement in the
Conference will be provided to the Court, and that if
they participate and agree to an outcome plan, that
the Court must impose a less severe sentence than if
they didn’t participate.

Unlike Queensland, the victim is not required to
participate in the Group Conference, but the relevant
informant or police officer is required to attend, as
well as the child or young person and their legal
practitioner. Members of the child or young person’s
family and other requested adults may also attend.
Victoria’s legislation does not specifically require the
invitation of Aboriginal or Torres Strait Islander
support people for Aboriginal and/or Torres Strait
Islander children.

Following the Group Conference, the convenor
prepares a report for the Court, including the
outcome plan agreed to by the child or young person.
Upon hearing that the child or young person has
participated in a Group Conference and agreed to an
outcome plan, the Court must impose a less severe
sentence than would have been imposed had the
child or young person not participated.?

Procedures and Practice

Although run by non-government services, Group
Conferencing is funded by the Department of Justice
and Community Safety (DJCS). DJCS suggest that
outcome plans can include assistance and support for
the child or young person in areas such as education,
skill development, employment, and counselling, as
well as ways of dealing with the harm caused by the
offence such as apology, payment for damage or
donation.?! Upon the Court’s acceptance of an
outcome plan, it is the responsibility of the convenor
from the non-government service to work with the
identified community representative and the child or
young person to coordinate the implementation of
the plan and support the child or young person to
complete their obligations as part of the plan.?

2.3. New South Wales.
Legislation and Policy

Restorative justice conferencing for children and
young people in New South Wales is legislated in the
Young Offenders Act 1997 (NSW). In New South
Wales, restorative justice conferencing is called Youth
Justice Conferencing and is administered by Youth
Justice New South Wales (YJNSW).

Referral to Youth Justice Conferencing in New South
Wales is like Queensland, with police, Courts, and the
Director of Public Prosecutions able to refer a child or
young person to Conferencing. Children and young
people are entitled to have their offences dealt with
through Youth Justice Conferencing if the police
officer determines that a caution is inappropriate.
This does not apply if the offence was a graffiti
offence, resulted in death, domestic violence related
or was a particular traffic or drug offence. Before
referring an offence to Youth Justice Conferencing,
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the seriousness of the offence, the degree of violence
involved, the harm caused to the victim/s, and the
child or young person’s previous offences must be
considered. The child or young person must also
admit the offence to a police officer or plead guilty in
the Court. Before any party refers a child or young
person to Youth Justice Conferencing, it must be
explained to the child or young person the nature of
the offence, their entitlement to legal advice, the
option to have the matter dealt with by the Court,
and what a Youth Justice Conference entails.

Unlike Queensland, New South Wales sets out a
timeframe for the different processes required for
Youth Justice Conferencing. This requires the
conference component of Youth Justice Conferencing
to be held not more than 28 days after the referral is
received by the convenor, and not less than 10 days
after notice is given to the child or young person.

Prior to Conferencing, convenors must ensure the
child or young person is notified of their rights, any
requirements to be met, and the consequences of
failing to attend the Conference. Youth Justice
Conferences run similarly to in Queensland and
Victoria. The child or young person and the convenor
must attend the Conference and the child or young
person’s guardian, members of their family, legal
practitioner, school principal or representative,
disability carer or social worker are also entitled to
attend. Further, the victim/s may attend, as well as a
support person for them, but this is not a
requirement. Specialist youth officers, investigating
officials, interpreters, and respected members of
Aboriginal and/or Torres Strait Islander communities
are also able to attend.

A significant element of New South Wales’ legislation
is the principle that Youth Justice Conferencing
should be designed to provide developmental and
support services to the child or young person
concerned that will enable them to overcome
offending behaviour. This is reflected in the
possibilities for outcome plans, which may include
verbal or written apology, making of reparation to the
victim or community, taking of actions directed
towards the reintegration of the child into the
community, and participation in appropriate

programs. Programs may include counselling, drug
and alcohol rehabilitation, education or other
programs aimed at improving the child or young
person’s prospects.

Conferences which do not culminate in an agreed
outcome plan are returned to the referring entity. For
court referrals, the convenor must present outcome
plans to the court for approval. The court may either
approve the plan or continue with proceedings.
Convenors must supervise the completion of
outcome plans and give notice whether or not a child
or young person has satisfactorily completed the
plan.?

Procedures and Practice

YJINSW have published their Youth Justice
Conferencing Manual for public viewing.?* This
provides an in-depth view into the Conferencing
procedures. The conferencing manual specifies that
convenors must always offer a child or young person
the option of inviting a support service or respected
community member from their cultural or ethnic
background. If the child or young person is Aboriginal
or Torres Strait Islander, the convenor must also
abide by the YJNSW Aboriginal and Torres Strait
Islander Good Practice Guide.

Further, the convenor must consider the specific
needs of the child or young person and the victim/s.
This includes making modifications to the conference
structure if necessary, such as allowing the
Conference to be led by an Aboriginal or Torres Strait
Islander community member, allowing the
Conference to take place on Country in a location that
is not related to Youth Justice, or by utilising
storytelling circles. If Elders are invited to attend,
financial compensation is deemed appropriate.

Convenors must also complete various screening
tools in the pre-conference interviews, including a
disability screening tool and a risk needs assessment.
The convenor considers any possible referrals needed
for the child or young person and is then able to
connect with these services. The manual sets out a
six-month timeframe for completion of the outcome
plan.
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2.4. South Australia.
Legislation and Policy

In South Australia, restorative justice conferencing for
children and young people is referred to as Youth
Justice Family Conferencing. Family Conferences are
legislated in Division 3 of the Young Offenders Act
1993 (SA). Convenors of Family Conferences are
Youth Justice Co-ordinators who are often
Magistrates of the Youth Court.

Children and young people in South Australia are
generally referred to Conferencing by Police, but they
can also be referred by the Youth Court. Minor
offences may be referred to Family Conferencing if
the child or young person admits the offence to a
police officer, or if there is a finding or admission of
guilt in the Court. Similar to the previously discussed
jurisdictions, before referring a child or young person
to Conferencing, the referring entity must ensure that
the child or young person understands the nature of
the offence, their entitlement to legal advice, and the
option to have the matter dealt with by the Court.

In referring a child or young person to Family
Conferencing, police officers must give the convenor
the details of relevant parties such as the child or
young person’s guardians, other relatives or adults
who may be able to usefully participate, and the
victim/s of the offence. The Conference then consists
of the child or young person, the Youth Justice Co-
ordinator, any of the parties invited to attend and a
representative of the Commissioner of Police. The
child or young person’s legal practitioner is also
entitled to attend.

The outcomes of Family Conferencing in South
Australia are different to those of the
aforementioned jurisdictions. Family Conference
outcomes may include the administration of a formal
caution, the undertaking of the child or young person
to pay compensation to the victim/s or carry out
community service as reparation, or an apology to the
victim/s. Neither therapeutic referral nor cultural
needs are considered by South Australia’s legislation.

Upon completion of undertakings by the child or
young person, prosecution for the offence may not

occur. If outcomes are not complied with, a charge
may be laid against the child or young person.?®

Procedures and Practice

The Conferencing Unit of the Courts Administration
Authority of South Australia (CAA) run Youth Justice
Family Conferencing. The CAA state that Family
Conferencing is a diversion from the court system
which avoids the interruption of children and young
people’s education, employment, and cultural
identity. Information for children, young people and
families involved in Family Conferencing suggests the
possibility of outcomes including counselling and
training programs. Any undertaking for the child or
young person has a maximum duration of 12 months
(Courts Administration Authority of South Australia,
2023).%°

2.5. Western Australia.

Legislation and Policy

Restorative justice conferencing for children and
young people in Western Australia is legislated in Part
5 Division 2 and Division 3 of the Young Offenders Act
1994 (WA). Western Australia refers to restorative
justice conferencing as Juvenile Justice Team
Meeting.

Children and young people can be referred to Juvenile
Justice Team Meetings by Police, Prosecutors and
Courts. There are a significant number of offences
that cannot be referred to meetings, referred to as
Schedule 1 and Schedule 2 offences. Many of these
offences result in bodily harm or death, relate to
organised crime, are drug offences, or are driving
offences. Again, referral to meetings requires the
child or young person to accept responsibility for the
offence to the police officer, or plead guilty in court,
and agree to dealing with the offence through
Juvenile Justice Team Meeting rather than through
the Court. It must also be made clear to the child or
young person the nature of the offence and the
requirements of a Juvenile Justice Team Meeting.
Eligible first-time offenders should be referred to
meeting, including those whose previous interactions
with police include caution, receival of infringement
notice or previous Juvenile Justice Team referral.
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The Juvenile Justice Team Meeting consists of the
child or young person, a co-ordinator from the
Department of Justice or from an approved
Aboriginal community, and a member of the Police
Force, Elder or other appropriate member of an
approved Aboriginal community. The meeting may
also include a responsible adult, the victim/s, a
person representing the education minister, and a
person appointed by the co-ordinator who is a
member of the child or young person’s ethnic group
or another minority group. Western Australia differs
from Queensland and the previously mentioned
jurisdictions, as participants in the meeting, including
children and young people cannot have legal
representation in attendance.

During the meeting, the Juvenile Justice Team and
participants determine how the matter should be
disposed of, and any terms the child or young person
should comply with post-meeting. Any restitution or
compensation cannot be made into an order, but a
child or young person’s agreement to these terms are
recorded. Meetings may also result in the
determination that the matter should be dealt with
by giving a caution or in Court, in which the referral is
returned to the referring entity. Referral may also be
returned to the referring entity if the child or young
person does not agree to the terms specified in the
meeting. If the child or young person complies with
the terms specified by the Juvenile Justice Team
Meeting, the Court must dismiss any charges.?”

Procedures and Practice

The conclusion of a Juvenile Justice Team Meeting is
the creation of an action plan which sets out the
specified terms that the child or young person needs
to comply with. Action plans may include formal
apology, agreement to be assessed for counselling,
agreement to complete a voluntary work task or
agreement to give financial payment to the victim/s
(Government of Western Australia Department of
Corrective Services, 2010).22 Therapeutic referral is
not a significant consideration in the Western
Australian model.

2.6. Australian Capital Territory.
Legislation and Policy

In the Australian Capital Territory (ACT), restorative
justice conferencing is legislated in the Crimes
(Restorative Justice) Act 2004 (ACT). The ACT refers to
restorative justice conferencing in the same way as
Queensland.

Children and young people can be referred to
Restorative Justice Conferencing by Directors-
General, police officers, the Director of Public
Prosecutions and Magistrates of the Childrens Court.
Contrary to other jurisdictions, children and young
people who have committed less serious offences do
not need to admit responsibility for the offence but
must not deny responsibility. For more serious
offences, the child or young person must accept
responsibility for the offence, plead guilty or be found
guilty in court. Explanations of the nature of the
offence, the Restorative Justice Conferencing process
and the child or young person’s right to legal advice
must be given before referral. Children and young
people who are referred by police must also be
advised of their ability to plead not guilty if the matter
is taken to court. Like Queensland, children and
young people can be referred to Restorative Justice
Conferencing under an order, in which a report
regarding the outcomes of the Conference must be
given to the court post-conference.

Convenors for Restorative Justice Conferencing in the
ACT are appointed by the Director-General and must
be deemed to have sufficient legal training. Alongside
the child or young person and the convenor, the
victim/s or their representative are required to
attend the Conference. The relevant police officer/s,
parents, and other people approved by the convenor
who may provide emotional or practical support for
either the child or young person or the victim/s are
also entitled to attend. Like in Western Australia, legal
representatives are not able to attend the
Conference in a professional capacity. There is no
mention of the need to invite Aboriginal and Torres
Strait Islander support people for Aboriginal and/or
Torres Strait Islander children and young people.
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Restorative justice conferences in the ACT may take
place in different forms. Alongside face-to-face
meeting or audio-visual Conferencing, Conference
may also be completed through written or emailed
statements exchanged between participants, or
through pre-recorded videos exchanged between
participants. The agreement may include the making
of an apology, a plan to address the offending
behaviour, a work plan to be carried out to benefit
the victim/s or community, financial reparation to be
paid, or any other act that is agreed would repair the
harm. The agreement must be for no longer than six
months. The Director-general or referring entity, may
do anything reasonable to check that the child or
young person is complying with the agreement, and
must report any compliance or non-compliance to the
referring entity.?

Procedures and Practice

The ACT Department of Justice and Community
Safety, who run Restorative Justice Conferencing in
the ACT, state that agreements are not a compulsory
part of Conferencing. Agreements may contain the
terms listed in the legislation but may also include
attending counselling or behaviour change programs,
study plans, taking part in volunteering or sporting
activities, or keeping the victim/s updated with the
child or young person’s progress.*

2.7. Northern Territory.

Legislation and Policy

The Northern Territory legislates restorative justice
conferencing for children and young people in Part
39, Part 64, and Part 84 of the Youth Justice Act 2005
(NT). Restorative justice conferencing can be referred
to as Youth Justice Conferencing, Pre-sentence
Conferencing and Youth Justice Group Conferencing,
depending on the stage of referral.

In the Northern Territory, children and young people
may be referred to Conferencing by police or the
Court. Police are required to refer a child or young
person to Youth Justice Conferencing if a verbal or
written warning, or another diversion program is
inappropriate, unless the offence committed is a
prescribed offence or diversion is unsuitable due to

prior convictions. To refer a child or young person,
consent must be gained from both the child or young
person and a responsible adult. The Court may refer
children and vyoung people to Youth Justice
Conferencing without a guilty plea or finding of guilt,
but responsibility must be accepted for the offence. If
there has been a finding of guilt, the Court may refer
a child or young person to a Pre-sentence Conference
to assist in determining the appropriate sentence.

The Youth Justice Act 2005 does not legislate who
must or may attend the Conference, or what may be
included in any agreement or plan made as part of the
Conference.

If the child or young person completes a Youth Justice
Conference to the satisfaction of the police or Court,
no criminal legal proceedings can be commenced or
continued for that offence. If a court-ordered
Conference is not completed, the Court may not
dismiss charges. Outcomes of pre-sentence
Conferences must be reported to the Court post-
conference.!

Procedures and Practice

Youth Justice Conferencing in the Northern Territory
is run by non-government organisations. Jesuit Social
Services (JSS) is one significant organisation that
convenes Conferences throughout the Northern
Territory. JSS state that the child or young person,
their lawyer and the convenor are required
participants, and that victim participation is not
compulsory. Family members and support people, as
well as police officers, people with appropriate
cultural authority, and other professionals working
with the child or young person and their family may
also attend. JSS collaborate with Elders and
Community-controlled organisations to ensure
cultural appropriateness of the Conferences.3?

The Northern Territory also fund a program called
Back on Track that includes Youth Justice
Conferencing.®® The program is for children and
young people who have a history with the police or
are at risk of entering the Youth Justice system. The
children or young people must also be supported by
a responsible adult and must have access to stable
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accommodation. The program contains four
elements. The first element allows understanding of
the child or young person’s therapeutic needs, and
the Youth Justice Conference occurs in the second
element. The third element works on building the
child or young person’s life skills and cultural
connection as well as their family capacity and
responsibility. Finally, the last element focuses on
education, training, and employment. The program is
delivered by various non-government organisations.

2.8. Tasmania.

Legislation and Policy

Part 2 Divisions 2 and 3, and Part 4 Division 4 of the
Youth Justice Act 1997 (TAS) legislate restorative
justice conferencing for Tasmanian children and
young people. In Tasmania, restorative justice
conferencing is referred to as Community
Conferencing.

Like Queensland, children and young people are
generally referred to Conferencing by the police but
they may also be referred by the Court. Tasmania’s
legislation is like other jurisdictions in that the
referring entity must explain the nature of the
offence, and the child or young person’s rights as well
as gain the child or young person’s consent to have
the offence dealt with via Conference before
referring. The child or young person must also admit
to committing the offence.

Besides the child or young person and the convenor,
the Community Conference requires the attendance
of a relevant police officer. The convenor is also
required to invite an Elder or other representative of
the Aboriginal or Torres Strait Islander community if
the child or young person is an Aboriginal or Torres
Strait Islander, and the victim/s, although the victim/s
attendance is not compulsory. The Conference may
also include the child or young person’s guardians,
other relatives, youth justice workers, and any other
person who has had a close association with the
youth.

Community Conferencing may result in sanctions that
the child or young person must abide by. Like South
Australia, a caution may be given as an outcome of

the Conference. The other possible outcomes are the
same as Queensland, although Tasmania does not
consider any therapeutic programs for the child or
young person. The Secretary must notify the
Commissioner of Police on whether undertakings are
fulfilled.3*

Procedures and Policy

Community Conferencing is run by the Department
for Education, Children and Young people through
Youth Justice Services. There is a public Community
Conferencing manual published in 2008, but there is
no indication if this is still current. Keeping this in
mind, the manual indicates that prescribed offences
are not eligible for Community Conferencing. For
children and young people over 10, this includes
murder, attempted murder and manslaughter, and
for over 14-year-olds it includes aggravated and
armed robbery, being armed with intent to commit
burglary, sexual offences, and some traffic offences.

2.9. New Zealand.
Legislation and Policy

Restorative justice conferencing in New Zealand is
quite  different to Australian jurisdictions.
Conferencing is legislated in Part 4 of the Oranga
Tamariki Act 1989 (NZ) and is referred to as Family
Group Conferencing.

In New Zealand, proceedings are not to be instituted
against a child or young person unless a Family Group
Conference has been held. Youth justice coordinators
who convene the Conference have discretion around
this, as they can decide to not hold a Conference if it
is agreed with the child or young person and their
family that holding a Conference would be of no use.
Like in the ACT, to be referred to a Conference a child
or young person must not deny responsibility for an
offence or charge. New Zealand also have a
prescribed timeframe which a Family Group
Conference must be held within. The time frame
varies from 7 to 21 days after receival of referral,
depending on the referring entity.

There are several people entitled to attend a Family
Group Conference alongside the child or young
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person and the youth justice coordinator. The people
entitled to attend include parents or guardians,
members of the family or family group, the victim/s,
prosecutor or police, a lawyer or youth advocate, the
chief executive or member of iwi social service if the
child or young person is under care, a probation
officer if relevant, or any other person who the child
or young person and their family wishes to attend.

As part of the Family Group Conference, it is a
requirement that the group consider whether the
child or young person should attend a parenting
education program, a mentoring program, or an
alcohol or drug rehabilitation program. It must also be
considered whether the child or young person’s
parents or guardians should attend a parenting
education program. The Conference may also
recommend either the proceeding or discontinuation
of charges, a police caution, application for a care or
protection order for the child or young person,
appropriate penalties to be imposed, or making of
reparation to any victim/s of the offence.3®

Procedures and Practice

The Oranga Tamariki Ministry for Children outline
what they consider to be best practice for Family
Group Conferencing. They state that in preparation
for a Conference, the coordinator may work
alongside a social worker. This social worker would
assist in administering assessments to identify the
wellbeing, health and education needs of the child or
young person in the pre-conference stage. Social
workers are also often involved in the monitoring and
implementation of Family Group Conference plans to
assist the child or young person and their family to
complete this plan. At completion, the coordinator
will review the plan and an effectiveness report is
provided to the Court. The Court may then decide
how to proceed with the matter, with the possibility
of dismissing the offence or commencing a
proceeding.?’
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Queensland already provides the opportunity for
children and young people to be referred to
remedial programs but could consider placing a
greater focus on this.

New South Wales and New Zealand both have
models where the needs of the child or young
person are considered holistically. There is a
significant focus on referring to services that
can help address various issues in the life of a
child or young person that are contributing to
their offending behaviour.

The Northern Territory’s Back on Track
program also provides a good example of how
RJC could more holistically address the needs
of the children and young people participating.

Queensland only requires convenors to consider
inviting respected members of Aboriginal and
Torres Strait Islander communities to conferences
for Aboriginal and/or Torres Strait Islander
children and young people.

New South Wales, Western Australia and
Tasmania require convenors to invite
Aboriginal or Torres Strait Islander support
people if the child or young person is an
Aboriginal and/or Torres Strait Islander person.
Queensland could consider the techniques
used by New South Wales, in which
Conferences can be modified to ensure they
are culturally safe for the child or young
person, their family and other participants.
Queensland could also consider the possibility
of having Aboriginal and/or Torres Strait
Islander convenors who are not Youth Justice
staff, such as in Western Australia.

2.10. What Queensland is Doing Well, and What It Can Do Better — Legislation
and Practice

New South Wales, Victoria, Tasmania, and New
Zealand have a timeframe in which a conference
must occur. This is something that Queensland
could consider to ensure the child or young
person’s emotions and circumstances around an
offence are still memorable, and that matters are
dealt with in a timely manner.

The use of non-government services to provide
RIC could be explored, like in Victoria and the
Northern Territory.

Queensland allows for a wide range of people
associated with the child or young person to
attend the conference, such as teachers or
education providers, members of the child or
young person’s extended family, and other adults
that may be beneficial to the process. Unlike
Western Australia and the Australian Capital
Territory, the child or young person is also
permitted to have legal representation at the
Conference.

Unlike other jurisdictions, Queensland’s
legislation does not specify offences which cannot
be referred to RIC, allowing for this diversionary
option to be applied more widely.
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3. A Statistical Picture of Restorative Justice Conferencing in

Queensland.

3.1. Referrals to Restorative Justice
Conferencing

3.1.1. Referral Numbers and Source of
Referral

In 2020-21, there were 1,439 referrals to RJC by police
and 1,730 referrals to RIC by the Court. This is an
increase of 40.39 per cent from police referral
numbers in 2017-18 (1,025 referrals), 3 and a 38.51
per cent increase in court referral numbers across the
same period (1,245 referrals).3*% There were also
three referrals from Youth Justice.*

Although police referral numbers have increased
since 2017-18, the ratio of police referrals to court
referrals has remained steady, with police referrals
consisting of approximately 45 per cent of total
referrals. This means that 55 per cent of children and
young people being referred to RIC are still needing
to interact with the court in some capacity.

In 2017-18, when compared to children and young
being diverted through court pathways, children and
young people referred to RJC by police, and thus
diverted from court, are:

e more likely to be non-Indigenous,

e less likely to have been subject to previous orders,
and

e come from a less disadvantaged socio-economic
background. #?

When compared to police referral, children and
young people referred by the court when it has
determined that the offence warrants the less serious
referral pathway (under a police s24A referral) are:

e more likely to be First Nations,

e generally older than those referred through other
sources, and

e come from a more socio-economically
disadvantaged background.®
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3.1.2. The Cohort
Age and Sex

Number of unique children and
young people referred by QPS to RIC
by age
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Figure 2 Number of children and young people referred to RIC by
Queensland Police Service (QPS) in 2019, disaggregated by age.*

In 2017-18, 25 per cent of children and young people
referred to RIC were female, and 75% were male.* In
2017-18, children and young people aged between 14
and 16 made up 63 per cent of referrals to RIC.%® This
was consistent with QPS referral numbers in 2019.%

Number of unique children and
young people referred to RIC by age
and First Nations status
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Figure 3 Number of children and young people referred to RJC by QPS in
2019, disaggregated by age and First Nations status.*®

First Nations children aged 10 and 11 are
disproportionately represented both in RIC referrals
and offences. First Nations young people aged 17 are
underrepresented. 4%°°
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Offence Type

Acts intended to cause injury

Sexual assault and related
offences

Dangerous or negligent acts
endangering persons

Abduction, harassment, and
other offences against the
person

Robbery, extortion and
related offences

Unlawful entry with
intent/burglary, break and
enter

Theft and related offences

Fraud, Deception and related
offences

llicit drug offences

Prohibited and regulated
weapons and explosives
offences

Property damage
Public order offences

Traffic and vehicle regulatory
offences

Offences against justice
procedures, government
security and government
operations

Miscellaneous offences

In 2021-22, theft and related offences, unlawful entry
with intent/burglary, break and enter, and acts
intended to cause injury were the top three offence

576 types for which a conference was held. Abduction,
harassment, and other offences against the person
290 was the offence type for which the least conferences

were held. °?

166 3.1.3. Referrals by Location
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Figure 5 Police referrals to RJC for 2017, 2018 and 2019 disaggregated by
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QPS region.>*
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For police referrals in 2019, Central QPS region had
the highest volume of referrals, followed closely by
Brisbane QPS region and Southern QPS region.
Northern QPS region had the lowest volume of
referralsin 2019. Southern QPS region saw the largest
growth in police referral numbers between 2017 and
2019, with a 65.79 per cent increase. Brisbane QPS
region also saw an increase in children and young
people being referred, exhibiting a growth of 60.24
per cent. All three of the other QPS regions saw a
decrease in referrals.>

3.1.4. Restorative Justice Conferencing
Referrals Compared to Other
Actions

Overall Police Actions

Police actions by region
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Figure 6 Police actions in 2019 disaggregated by QPS region.*®

When considering RIC referral as a percentage of all
police actions, Central, Southern and South Eastern
QPS regions had the highest percentage of children
and young people referred to RIC in 2019. Northern
QPS region had the lowest.>’

Police Actions for First Nations Children and Young
People

Police action by region and First
Nation status
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Figure 7 Police action for unique young offenders disaggregated by region
and First Nations status.>®

The accessibility of RJC for First Nations children and
young people varies across geographical locations.
QPS data showed that, compared to their non-
Indigenous counterparts, First Nations children and
young people were:

e less likely to receive a police referral in the
Brisbane, Southern and Central QPS regions,

e more likely to receive a police referral in the South
Eastern and Northern QPS regions. >

Although First Nations children and young people in
South Eastern and Northern QPS regions were more
likely to be referred to RJC than non-Indigenous
children and young people, out of all police actions
(including arrest, caution, RJC or other actions) non-
Indigenous children and young people received a
higher percentage of diversionary actions than First
Nations children and young people.®®

i Non-Indigenous children and young people 1.33 times more likely to be referred in Brisbane and Southern QPS regions, and 1.25 times more likely in Central QPS region.

i 1.25 times more likely in South Eastern QPS region, and 2 times more likely in Northern QPS region.
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3.2. The Restorative Justice
Conferencing Process
3.2.1. Conferences

Conference Numbers

Not all referrals to RIC result in a conference.
Referrals may not lead to conference for several
reasons, including if:

e the child or young person denies the offence after
being referred,

e the child or young person will not come to an
agreement or cannot be contacted, or

e the victim is not participating.®!

In addition, in the case of an offence committed by
multiple young children or young people, it is possible
for a single conference to be held for all those
involved. One conference may also be used in
response to multiple referrals/offences.

In 2020-21, there were 2295 conferences facilitated,
approximately 72 per cent of referrals for that year.%?
This was a 41.93 per cent increase from 2017-18,
there were 1617 conferences facilitated, which was
approximately 71 per cent of referrals for that year.5
In 2017-18, 77.37 per cent of police referrals led to a
conference, compared to 66.02 per cent of court
referrals. Of the three referrals from Youth Justice,
two resulted in a conference.®*

Figure 8 Department of Children, Youth Justice and Multicultural Affairs
regions as of 4 March 2021.5
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Figure 9 Number of children and young people participating in RIC
between 2017-18 and 2020-21 disaggregated by DCYJMA region.®®

In 2020-21, South East DCYJMA region had the
highest volume of RJC participants, and saw the
largest growth in participation numbers between
2017-18 and 2020-21, with a 48.43 per cent increase.
North DCYJMA region had the lowest volume of RJC
participants in 2020-21. All DCYJMA regions displayed
an increase in participation numbers between 2017-
18 and 2020-21.%

Figure 10 RIC conferences concluded, as a percentage of all youth
offenders, disaggregated by state for 2020-21.58ii

As more than one conference may be held for a child or young person in a year, concluded conference numbers may include the same offender more than once.
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When comparing Queensland to other Australian
jurisdictions, Queensland was third, following South
Australia and Western Australia, in the number of
concluded RJCs as a percentage of all youth
offenders. Queensland was above the Australian
average.®

RJC Participants

Families

Participation of a child or young person’s family
and/or kinship members in RIC is fundamental to the
process, as RJC can help family members better
understand a child or young person’s behaviour,
connect them with supports and address the child or
young person’s offending behaviour.”® Stakeholders
in KPMG’s evaluation stated that they believe RIC is
less effective and accessible for children and young
people without a supportive family environment.”

In 2016-17, 78 per cent of conferences involved
parents, 9 per cent involved immediate family
members, 3 per cent involved other family members
and 11 per cent involved other family-type support
(friends, cultural support, Child Safety services or
guardians and/or Youth Justice services).”?

Cultural Representatives

In conferences involving a First Nations child or young
person, it is important that the process is culturally
safe. One aspect of ensuring the cultural safety of a
First Nations child or young person is the inclusion of
and consultation with respected First Nations people,
such as Elders or other respected community
members.

Respected First Nations person 12%

Community Justice Group 6%

In 2016-17, for conferences in which a First Nations
child or young person was involved, only 12 per cent
included a respected First Nations community
person, and only 6 per cent included a representative
of a First Nations Community Justice Group.”

21

Police Representatives

In 2016-17, 56 per cent of conferences involved a QPS
representative.”” The KPMG evaluation found that
children and young people spoken to identified that
police presence in conferences may help break down
barriers between children and young people and the
police.”®

Legal Representatives

In 2016-17, one per cent of conferences involved legal
representation for the child or young person.”’

3.2.2. Agreement Outcome

RJC agreement components

Curfew

Social/recreational activity

Departmental program/activity

Educational program/activity

Counselling

Volutary work - Community

Voluntary work - Victim

Provide/produce article

Financial restitution

Statement of intent

Written apology

Verbal apology

0 500 1000 1500 2000

Figure 11 RJC agreement components made, from 2015-16 to 2017-18.78

Out of 6,132 agreements made between 2015-16 and
2017-18, the most common component was a
statement of intent. Departmental
programs/activities were the least common
agreement component.”
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Proportion of uncompleted
agreements, by agreement
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Figure 12 The proportion of agreements not completed, disaggregated
by agreement component, between 2015-16 and 2017-18.%°

Curfew, voluntary work with the community, and
departmental programs/activities were the most
common components in incomplete agreements.
Verbal apology, statement of intent, and counselling
were least likely to feature in incomplete
agreements.®!

The prevalence of support programs and services in
agreements has decreased between 2015-16 and
2017-18, with counselling decreasing from 10 per
cent of all components to 6 per cent.®? Further, at the
time of KPMG’s evaluation, there was no mechanism
to track support service referral or uptake.®

22
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Many children are being diverted from court each
year through RIJC referrals from police.
However, a large number go to court to
receive their referral. This is costly and
ineffective.
Of particular note is that First Nations children
and young people and those from low socio-
economic backgrounds were less likely to be
referred by police but were then referred by
the court.

Queensland has no restriction on the type of
offence that can be referred to RJC, meaning
police and courts are able to exercise discretion
when referring children and young people.
Use of discretion within police could be
reviewed and improved to ensure that all
cohorts of children and young people are able
to equitably access RIC.

Most conferences involve police participation,
which KPMG suggests breaks down barriers
between children and young people and the
police.

Only one per cent of conferences involved legal
representation for the child or young person.

Most conferences involved members of the child
or young person’s family. A supportive family
environment is thought to improve RJC outcomes.

At the time of KPMG’s evaluation, there was no
mechanism to track support service referral and
uptake. This should be addressed as diversion into
early intervention and support services was an
intended outcome of the enhanced model of RJC.
The establishment of partnerships with
support services and programs was identified
by KPMG as an area needing improvement to
ensure a holistic approach is provided. 8

3.3. What Queensland is Doing Well, and What It Can Do Better — Statistical
Picture

All DCYJMA regions have seen an increase in RJC
participants between 2015-16 and 2020-21.

There is a clear disparity in referral and
participation of children and young people in RJC
across regions, and for First Nations children and
young people.
This difference across regions needs to be
addressed to ensure RIC is equally accessible
for all children and young people.
The inequality in referral for First Nations
children and young people must be an area of
focus to ensure RIC is an effective diversionary
method for all children and young people. This
was recognised as an area for improvement in
the 12-month evaluation of RJC commissioned
by the Department of Youth Justice.?
KPMG’s report suggested that children and
young people, especially First Nations children
and young people, may be afraid to admit
guilt. Education must be provided to children
and young people, their families and support
organisations to guarantee that participation
in RIC is not limited due to this factor.
Police officers must be educated on when a
RIC referral is appropriate.

Participation of First Nations cultural
representatives in RIC for First Nations children
and young people is low.
The 12-month evaluation of RJC stated the
possible influencing factors as:
Limited community engagement by
staff.
Lack of trust and acceptance of RJC in
communities.
Inability to record participants under
multiple categories (e.g. support person
AND First Nations community person).
Staff not educated in the need to
consider cultural representatives.
Child or young person may not wish to
have cultural representative.®
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4. Rates of Reoffending for Children and Young People
Referred to Restorative Justice Conferencing.

4.1. Reducing Reoffending

Very low 85%
Low 82%
Moderate/low 62%
Moderate/high 75%
High 43%
Very high 39%

In 2016, the majority of children and young people
who participated in RJC did not reoffend (59 per
cent). The frequency and seriousness of offending
(offending magnitude) pre-conference influenced
whether children and young people reoffended, with
those with a lower pre-conference offending
magnitude less likely to reoffend.®

2016 59%
2017-18 44%
2018-19 50%
2019-20 49%
2020-21 46%

In 2020-21, 46 per cent of children and young people
who participated in RJC did not reoffend in the 12
months post conference.® This has decreased
considerably since 2016.
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4.2. Reducing Offending Magnitude
In evaluations of RIC, reoffending has been measured
by considering offending magnitude. In the 12-month
evaluation:

e 59 per cent of children and young people did not
reoffend,

e 18 per cent showed a decrease in post-conference
offending magnitude,

e 23 per cent had an equivalent or increased post-
conference offending magnitude.®!

In KPMG’'s evaluation, it was found that the likelihood
of offending magnitude reduction post-conference
was 78 percent. The post-court likelihood of
reduction was 75 per cent.®> When considering the
impact of RIC on offending magnitude for different
cohorts, the results differ.

4.2.1. Restorative Justice Conferencing
Compared to Court
First Nations Children and Young People

First Nations 72% 72%
9-13 years | 68% | 69%
14 - 16 years 74% 75%
17 years 75% 67%
Non-Indigenous 81% 77%
9-13 years | 78% | 76%
14 - 16 years 82% 77%
17 years 86% 77%
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For both First Nations and non-Indigenous children
and young people, the likelihood of offending
magnitude reduction post-conference  was
comparable to or higher than post-court. The effect
of RJC on offending magnitude was more pronounced
for non-Indigenous children and young people.®*

Pre-conference Offending Magnitude

First Nations 72% 72%
= Non- 67% 64%
Indigenous
° First Nations 73% 69%
o
T
oo
2L Non- 74% 75%
Indigenous
First Nations 64% 76%
3
-~ Non- 82% 83%
Indigenous
o First Nations 66% 74%
®
s 3
 —
§ ~ Non- 82% 82%
Indigenous
° First Nations 55% 76%
® c
o .0
T
S Non- 80% 76%
Indigenous
First Nations 74% 78%
=
oo
T Non- 83% 82%
Indigenous
o First Nations 69% 76%
5
< Non- 87% 79%
w .
Indigenous
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For non-Indigenous children and young people of
every pre-conference offending magnitude, the
likelihood of offending magnitude reduction post-
conference was comparable to or higher than post-
court. This was the same for First Nations children
with nil or negligible pre-conference offending
magnitude.®®

For all other First Nations pre-conference offending
magnitudes, the likelihood of offending magnitude
reduction post-conference was lower than post-
court.”’

5. Funding and Cost
Effectiveness.

5.1. Funding
In 2015-16, aligning with the establishment of the
Restorative Justice Project, the Department of Justice
and Attorney-General assigned $23.6 million to
deliver and improve RIC over four years.*®

In the 2019-20 budget, $8 million per year was
allocated to continue RJC, as well as an additional
$27.5 million over four years included in the Youth
Justice Strategy.*®

5.2. Cost Effectiveness

The KPMG evaluation considered the cost
effectiveness of RIJC compared to traditional court
processes. In terms of overall cost-efficiency, RJC was
consistently more cost effective. The evaluation
showed that RJC results in annual savings of more
than $22.5 million to the youth justice system.'®

Restorative Justice Conferencing in Queensland — D23/6579



6. References

1 Queensland Government, About restorative justice conferences, 2018, https://www.qld.gov.au/law/sentencing-prisons-and-
probation/young-offenders-and-the-justice-system/youth-justice-community-programs-and-services/restorative-justice-
conferences/about.

2 Queensland Government, About restorative justice conferences.

3 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 52.

4 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 42-43.

5 Queensland Government, About restorative justice conferences.

6 ). Larsen, Restorative justice in the Australian criminal justice system, p. 11.

7). Larsen, Restorative justice in the Australian criminal justice system, p. 11.

8 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 5.

9 ). Larsen, Restorative justice in the Australian criminal justice system, 2014, Australian Institute of Criminology,
https://www.aic.gov.au/sites/default/files/2020-05/rpp127.pdf, p. 11.

10 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
2018, https://www.cyima.gld.gov.au/resources/dcsyw/about-us/performance-evaluation/program-eval/restorative-justice-evaluation-
report.pdf, p. 5.

11 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, 2021,
https://www.cyjma.gld.gov.au/resources/dcsyw/about-us/right-to-information/app2021-4059-file01.pdf, p. 8.

12 Youth Justice Act 1992 (Qld). http://www5.austlii.edu.au/au/legis/qld/consol_act/yjal1992185/.

13 Queensland Police Service, Operational Procedures Manual, 2023, https://www.police.qld.gov.au/sites/default/files/2023-04/OPM-ch.5-
Children.pdf, p. 18-21.

14 Queensland Government, Department of Justice and Attorney-General, Youth Justice Benchbook, 2021,
https://www.courts.gld.gov.au/ data/assets/pdf file/0007/659977/cc-bb-youth-justice.pdf.

15 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 5.

16 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 5.

17 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 5.

18 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 8.

19 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 8.

20 Child, Youth and Families Act 2005 (Vic), https://content.legislation.vic.gov.au/sites/default/files/2022-09/05-
96aa132%20authorised.pdf.

21 Children's Court of Victoria, Group Conferencing, 2021, https://childrenscourt.vic.gov.au/criminal-division/group-conferencing.

22 Department of Justice and Community Safety, Youth Justice Group Conferencing, 2022, https://www.justice.vic.gov.au/justice-
system/youth-justice/youth-justice-group-conferencing.

2 Young Offenders Act 1997 (NSW), https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-054.

24 Youth Justice NSW, Youth Justice Conferencing Manual, (2021)Retrieved from https://www.nsw.gov.au/sites/default/files/2022-
04/Youth_Justice_Conferencing_Manual.pdf

25 Young Offenders Act 1993 (SA),

https://www.legislation.sa.gov.au/ legislation/lz/c/a/young%20offenders%20act%201993/current/1993.57.auth.pdf.

26 Courts Administration Authority of South Australia, Family Conferences, 2023, https://www.courts.sa.gov.au/going-to-court/court-
locations/youth-court/family-conferences/.

27 Young Offenders Act 1994 (WA),
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45593.pdf/SFILE/Young%200ffenders%20Act%20199
4%20-%20%5B07-j0-00%5D.pdf?OpenElement.

28 Government of Western Australia Department of Corrective Services, Juvenile Justice Team Fact Sheet, 2010,
https://www.correctiveservices.wa.gov.au/_files/youth-justice/gyjs-jjt-fact-
sheet.pdf#:~:text=The%20Department%200f%20Corrective%20Services%E2%80%99%20juvenile%20justice%20teams,from%20the%20c
ourts%20and%20a%20future%200f%20crime.

29 Crimes (Restorative Justice) Act 2004 (ACT), https://legislation.act.gov.au/View/a/2004-65/current/html/2004-65.html.

26 Restorative Justice Conferencing in Queensland — D23/6579


https://www.qld.gov.au/law/sentencing-prisons-and-probation/young-offenders-and-the-justice-system/youth-justice-community-programs-and-services/restorative-justice-conferences/about
https://www.qld.gov.au/law/sentencing-prisons-and-probation/young-offenders-and-the-justice-system/youth-justice-community-programs-and-services/restorative-justice-conferences/about
https://www.qld.gov.au/law/sentencing-prisons-and-probation/young-offenders-and-the-justice-system/youth-justice-community-programs-and-services/restorative-justice-conferences/about
https://www.aic.gov.au/sites/default/files/2020-05/rpp127.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/performance-evaluation/program-eval/restorative-justice-evaluation-report.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/performance-evaluation/program-eval/restorative-justice-evaluation-report.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/right-to-information/app2021-4059-file01.pdf
http://www5.austlii.edu.au/au/legis/qld/consol_act/yja1992185/
https://www.police.qld.gov.au/sites/default/files/2023-04/OPM-ch.5-Children.pdf
https://www.police.qld.gov.au/sites/default/files/2023-04/OPM-ch.5-Children.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0007/659977/cc-bb-youth-justice.pdf
https://content.legislation.vic.gov.au/sites/default/files/2022-09/05-96aa132%20authorised.pdf
https://content.legislation.vic.gov.au/sites/default/files/2022-09/05-96aa132%20authorised.pdf
https://childrenscourt.vic.gov.au/criminal-division/group-conferencing
https://www.justice.vic.gov.au/justice-system/youth-justice/youth-justice-group-conferencing
https://www.justice.vic.gov.au/justice-system/youth-justice/youth-justice-group-conferencing
https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-054
https://www.legislation.sa.gov.au/__legislation/lz/c/a/young%20offenders%20act%201993/current/1993.57.auth.pdf
https://www.courts.sa.gov.au/going-to-court/court-locations/youth-court/family-conferences/
https://www.courts.sa.gov.au/going-to-court/court-locations/youth-court/family-conferences/
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45593.pdf/$FILE/Young%20Offenders%20Act%201994%20-%20%5B07-j0-00%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45593.pdf/$FILE/Young%20Offenders%20Act%201994%20-%20%5B07-j0-00%5D.pdf?OpenElement
https://www.correctiveservices.wa.gov.au/_files/youth-justice/gyjs-jjt-fact-sheet.pdf#:~:text=The%20Department%20of%20Corrective%20Services%E2%80%99%20juvenile%20justice%20teams,from%20the%20courts%20and%20a%20future%20of%20crime
https://www.correctiveservices.wa.gov.au/_files/youth-justice/gyjs-jjt-fact-sheet.pdf#:~:text=The%20Department%20of%20Corrective%20Services%E2%80%99%20juvenile%20justice%20teams,from%20the%20courts%20and%20a%20future%20of%20crime
https://www.correctiveservices.wa.gov.au/_files/youth-justice/gyjs-jjt-fact-sheet.pdf#:~:text=The%20Department%20of%20Corrective%20Services%E2%80%99%20juvenile%20justice%20teams,from%20the%20courts%20and%20a%20future%20of%20crime
https://legislation.act.gov.au/View/a/2004-65/current/html/2004-65.html

30 Australian Capital Territory Government, Restorative Justice: What is an agreement, (n.d.), https://www.justice.act.gov.au/restorative-
justice/what-is-rj/what-is-an-agreement.

31 Youth Justice Act 2005 (NT), https://legislation.nt.gov.au/en/Legislation/YOUTH-JUSTICE-ACT-2005.

32 Jesuit Social Services, Youth Justice Group Conferencing Program, 2022, https://cdn.jss.org.au/wp-
content/uploads/2022/08/09153216/NT-YJ-Group-Conferencing-Dec-2022.pdf.

33 Northern Territory Government, Back on Track program, 2022, https://nt.gov.au/law/young-people/getting-arrested-and-pre-court-
sentencing/back-on-track-program.

34 Youth Justice Act 1997 (Tas), https://www.legislation.tas.gov.au/view/html/inforce/current/act-1997-081.

35 Department of Health Tasmania, Community Conferencing Guidelines, 2008,

https://doh.health.tas.gov.au/ _data/assets/pdf file/0005/38390/CommunityConferencingGuidelines.pdf.

36 Oranga Tamariki Act 1989 (NZ), https://www.legislation.govt.nz/act/public/1989/0024/latest/whole.html.

37 Oranga Tamariki Ministry for Children, Youth Justice Service Pathway guidelines, n.d., https://practice.orangatamariki.govt.nz/previous-
practice-centre/service-pathways/youth-justice/yj-service-pathway/.

38 Queensland Government, Queensland Police Service, Annual report 2020-21, https://www.police.qld.gov.au/sites/default/files/2021-
10/9 Performance.pdf, p. 36.

39 Queensland Government, Childrens Court of Queensland, Annual report 2020 — 2021,

https://www.courts.qld.gov.au/ _data/assets/pdf file/0003/714873/cc-ar-2020-2021.pdf, p. 24.

40 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 9.

41 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 9.

42 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 91.

43 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 92.

44 Queensland Police Service, Unique Offender data 2015-2019, 2020, unpublished.

45 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, 2021,
https://www.cyjma.qgld.gov.au/resources/dcsyw/about-us/right-to-information/app2021-4059-file01.pdf, p. 29.

46 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 29.

47 Queensland Police Service, Unique Offender data 2015-2019.

48 Queensland Police Service, Unique Offender data 2015-2019.

49 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
2018, https://www.cyima.qld.gov.au/resources/dcsyw/about-us/performance-evaluation/program-eval/restorative-justice-evaluation-
report.pdf, p. 33.

50 Queensland Police Service, Unique Offender data 2015-2019.

51 Queensland Government, Childrens Court of Queensland, Annual Report 2021 — 2022, 2022,
https://www.publications.qld.gov.au/ckan-publications-attachments-prod/resources/db9e29cf-0cd4-4425-918f-9ce7e349f347/cc-ar-
2021-2022.pdf?ETag=64bd042b30275acd6ec0f3c6dba5caad, p. 24-25.

52 Queensland Government, Childrens Court of Queensland, Annual Report 2021 — 2022, p. 24-25.

53 Queensland Government, Queensland Police Service, Annual statistical report 2015/16, 2016,
https://www.police.qld.gov.au/sites/default/files/2019-01/AnnualStatisticalReview_2015-
16_Police%20Regions%20and%20Districts.pdf.

54 Queensland Police Service, Unique Offender data 2015-2019.

55 Queensland Police Service, Unique Offender data 2015-2019.

56 Queensland Police Service, Unique Offender data 2015-2019.

57 Queensland Police Service, Unique Offender data 2015-2019.

58 Queensland Police Service, Unique Offender data 2015-2019.

59 Queensland Police Service, Unique Offender data 2015-2019.

60 Queensland Police Service, Unique Offender data 2015-2019.

61 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 31.

62 Queensland Government, Childrens Court of Queensland, Annual report 2020 — 2021, p. 24.

63 Queensland Government, Childrens Court of Queensland, Annual report 2017 — 2018, 2018,

https://www.courts.qld.gov.au/ _data/assets/pdf file/0003/610077/cc-ar-2017-2018.pdf, p. 19.

64 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 23.

65 Queensland Government, Department of Children, Youth Justice and Multicultural Affairs, DCYJMA region map, 2021,
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/department/map-dcyima-region.pdf.

66 Queensland Government, Question on Notice No. 146, 2023,
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf.

67 Queensland Government, Question on Notice No. 146,
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf.

68 Australian Government, Productivity Commission, Report on Government Services: Youth Justice Services,
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/youth-justice.

27 Restorative Justice Conferencing in Queensland — D23/6579


https://www.justice.act.gov.au/restorative-justice/what-is-rj/what-is-an-agreement
https://www.justice.act.gov.au/restorative-justice/what-is-rj/what-is-an-agreement
https://cdn.jss.org.au/wp-content/uploads/2022/08/09153216/NT-YJ-Group-Conferencing-Dec-2022.pdf
https://cdn.jss.org.au/wp-content/uploads/2022/08/09153216/NT-YJ-Group-Conferencing-Dec-2022.pdf
https://nt.gov.au/law/young-people/getting-arrested-and-pre-court-sentencing/back-on-track-program
https://nt.gov.au/law/young-people/getting-arrested-and-pre-court-sentencing/back-on-track-program
https://doh.health.tas.gov.au/__data/assets/pdf_file/0005/38390/CommunityConferencingGuidelines.pdf
https://practice.orangatamariki.govt.nz/previous-practice-centre/service-pathways/youth-justice/yj-service-pathway/
https://practice.orangatamariki.govt.nz/previous-practice-centre/service-pathways/youth-justice/yj-service-pathway/
https://www.police.qld.gov.au/sites/default/files/2021-10/9_Performance.pdf
https://www.police.qld.gov.au/sites/default/files/2021-10/9_Performance.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0003/714873/cc-ar-2020-2021.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/right-to-information/app2021-4059-file01.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/performance-evaluation/program-eval/restorative-justice-evaluation-report.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/performance-evaluation/program-eval/restorative-justice-evaluation-report.pdf
https://www.publications.qld.gov.au/ckan-publications-attachments-prod/resources/db9e29cf-0cd4-4425-918f-9ce7e349f347/cc-ar-2021-2022.pdf?ETag=64bd042b30275acd6ec0f3c6d6a5caad
https://www.publications.qld.gov.au/ckan-publications-attachments-prod/resources/db9e29cf-0cd4-4425-918f-9ce7e349f347/cc-ar-2021-2022.pdf?ETag=64bd042b30275acd6ec0f3c6d6a5caad
https://www.police.qld.gov.au/sites/default/files/2019-01/AnnualStatisticalReview_2015-16_Police%20Regions%20and%20Districts.pdf
https://www.police.qld.gov.au/sites/default/files/2019-01/AnnualStatisticalReview_2015-16_Police%20Regions%20and%20Districts.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0003/610077/cc-ar-2017-2018.pdf
https://www.cyjma.qld.gov.au/resources/dcsyw/about-us/department/map-dcyjma-region.pdf
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/youth-justice

69 Australian Government, Productivity Commission, Report on Government Services: Youth Justice Services,
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/youth-justice.

70 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 1.

71 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 88.

72 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 42.

73 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 29.

74Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 42.

75> Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 42.

76 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 56.

77 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 42.

78 KPMG, Restorative Justice Conferencing:
79 KPMG, Restorative Justice Conferencing:
80 KPMG, Restorative Justice Conferencing:
81 KPMG, Restorative Justice Conferencing:
82 KPMG, Restorative Justice Conferencing:
8 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 10.

8 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 13.

8 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 10.

86 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program evaluation,
p. 41.

87 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program
evaluation, p. 48.

8 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program
evaluation, p. 48.

89 Queensland Government, Question on Notice No. 146,
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf.

%0 Queensland Government, Question on Notice No. 146,
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf.

91 Queensland Government, Department of Child Safety, Youth and Women, Restorative Justice Project: Twelve-month program
evaluation, p. 48.

52.
52.
52.
52.
68.

Outcome and Economic Evaluation, p.
Outcome and Economic Evaluation, p.
Outcome and Economic Evaluation, p.
Outcome and Economic Evaluation, p.
Outcome and Economic Evaluation, p.

92 KPMG, Restorative Justice Conferencing:
9 KPMG, Restorative Justice Conferencing:
9 KPMG, Restorative Justice Conferencing:
% KPMG, Restorative Justice Conferencing:
% KPMG, Restorative Justice Conferencing:
97 KPMG, Restorative Justice Conferencing:
%8 Queensland Government, Department of Justice and Attorney-General, Queensland Budget 2015-16: Service Delivery Statements, 2016,

Outcome and Economic Evaluation, p. 59.
Outcome and Economic Evaluation, p. 39.
Outcome and Economic Evaluation, p. 39.
Outcome and Economic Evaluation, p. 60.
Outcome and Economic Evaluation, p. 60.
Outcome and Economic Evaluation, p. 60.

https://s3.treasury.qld.gov.au/files/state-budget-2015-16-bp5-djag.pdf, p. 14.

% Queensland Government, Department of Youth Justice, Queensland Budget 2019-20: Service Delivery Statements, 2020,

https://s3.treasury.qld.gov.au/files/2019-20-DYJ-SDS.pdf, p. 4.
100 KPMG, Restorative Justice Conferencing: Outcome and Economic Evaluation, p. 12.

28

Restorative Justice Conferencing in Queensland — D23/6579


https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/youth-justice
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf
https://documents.parliament.qld.gov.au/tableoffice/questionsanswers/2023/146-2023.pdf
https://s3.treasury.qld.gov.au/files/state-budget-2015-16-bp5-djag.pdf

